
2 Ttn¡e Ltrr¡r roR A¡tswERrNG R Covputttt, CRoss-Cmu oR CoururERcLAtM AND
REn¡ovRl- ro Feoennl Counr

State Court

Alaska Rule of Civil Procedure 12(a) requires a defendant to serve an answer
within twenty (20) days of service of the summons and complaint. The rule also
requires a party served with a pleading stating a cross-claim to serve an answer within
twenty (20) days after service. A plaintiff served with an answer asserting a
counterclaim shall serye a reply within twenty (20) days after service of the answer,
unless the reply is ordered by the court, in which case the reply is due within twenty (20)
days after service of the order unless the order othenivise directs.

The State of Alaska, including any agency thereof, has forty (40) days after
seruice upon the attorney generalto serve an answer to a complaint or cross-claim. A
non-governmental party also has fofty (a0) days to serve an answer to a complaint or
cross-claim when service is made upon an officer or agency of the state appointed,
authorized, or designated to accept service for such party pursuant to statute.

By way of example, AS 21.09.180 provides that each insurer apprying for
authority to transact insurance in the State of Alaska thereby appoints the Director of
the Division of lnsurance as its attorney to receive service of legal process issued
against it in the State of Alaska. Service of the summons and complaint in a civil action
against such an insurer may therefore be made upon the Director who then "promptly"
fonryards a copy by certified mail to the person last designated by the insurer to receive
it. At that point, service is complete and the insurer has forty (40) days to serve its
answer.

The dates set forth in Rule 12 are altered by the service of a motion under the
rule prior to the filing of an answer, including the filing of a motion to dismiss for lack of
jurisdiction or a motion to dismiss for failure to state a claim upon which relief can be
granted.

Removalfrom State to Federal Court

It is important to keep in mind that, whereas the deadline for answering a
complaint, counterclaim, or cross-claim can be extended by agreement or stipulation,
the thirty (30) day deadline for removing a case from state court to federal court on the
basis of diversity of citizenship cannot be extended by agreement or stipulation and
starts to run as soon as the defendant receives, through service or othenryise, a copy of
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the initial pleadings setting forth the claim(s) for relief upon which such action or' proceeding is based.2

lf a defendant removes an action to federal court before answering the complaint,
the defendant shall answer or present other defenses or objections available under the
federal rules within twenty (20) days after receipt, through service or otherwÍse, of a
copy of the initial pleadings then filed or within five (5) days after the filing of the petition
for removal, whichever period is longest.3

Appendices:

Alaska R. Civ. P.12
AS 21.09.180 - 190
28 U.S.C. S 1446(b)
Fed. R. Civ. P. 81(c)

2 za u.s.c. S 1446(b)

t Fed. R. civ. P. 81(c).
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Rule lÍL Defenses end obJetüons-ffien
¡nd Eoç hrse¡tcd_ùv
Pleadng or MoüonJlioüon for
Judgrenf on pleadngs.

: (e) Wnennesentc¿Artefeodantshe[scrïcs¡t
âr''qpcr within æ days àñcr thc s€ryice of tbc c@
rtror¡s :nd gorytaint upon tbat defendanq unlcss. otbcrwisc difÊcæd whcn scrvice of pmcess 

'i¡ 
m",lc

puñmant to Rule 4(e). A party servõd with e plcaô
l¡lg stat¡ng a cmss-claim against that party- shall' servo a¡¡ ansçer tbe¡eto within æ dar¡s ¡ncr 6e: scrvicc upon.that pa¡ty. Tbc plaintiff shull ,".vo r
fcPly to a countcrclainin tbc answq within 2O daysi afrcr s€rvice of the answcr or, if a rcply is ord€råt

r order, unless the order othersise directs. Tbo ¡øåä-
, an ofEccr or agency bereof shall s.rr" an an"*o to: the cory_ laint or ûo a cross.claim, or a reply to a. countcrclairn, *ithio 4q days qfter tbe serviä upon
, 1!q arymey gengal of thó pbadin! io 

-*nio¡ t_ crirrn rs asserted. A oon-governneutal party ¡hall
-'q 8Êtro an a¡¡sw€f, to the corylaint or to a cio$-slaim,
,; T__". ryply ûo a counterclrùn witbi¡¡ 40 days after
1 :a13 upgl 

"g ".ffi"q 
oj egency of the sÍatc a¡rr ltom¡ed, autborized or designated as agent to rcce¡ie

, s€rvice for such pa¡ty p-u¡suart d stahæ. The
i *nãce of a motion p€nd$€d under rhis rule altcrs
$ uesc-periods of tbe as follows. u¡less a diffcrent
ì yry ¡s.fi¡red by order of rhe court (l) if the courr: oeoles ue motiotr or pos[nnes its diæosition until
i -tb" Ei"l on th_e merits, Ujresponsive p'teaaini sUAt:i be ¡erved wirhi¡ l0 days afrei n"ti""ãï Aãäurt,s, y{op (2) if the court grants a motion for a norcI dcû¡dte statemeot the raçonsive pte"¿inì-sñall Uc', scrvcd wirhin l0 days aftä the s;vice oitn" m.":, qeuute statemsnL

: ^ (b) Eow P¡esentcd. Evcry dèfe¡se, i¡ law or" fact, to a claim for relief ïú -í ptirdre, ä.¡Uo 
"i :f|3 -:::log"J"'q 9P**i"i't *"'u'i.àp"tv

,; ."II3 8.lau b: assc¡ted in the responsive phåfuã
; 9T:_I:T i"^*q"i'ql excepr r[ar tne rõuowin!i .qereüses -ay a! the option of the pleader be rDåd;
: by lrntio_n: {1) Iack of jurisdictionìver the subject
i ynaulr: !219c'k "ti.*i"ri1!o1 ovet u" p"*ó",,fgl :

i lEpT_pT veuuq (4).insufücieocy ,f ú"r"s", il; t9ryfEci9n9f of service of procås, fO f¿fo* to,: state a cliaim upon which rejcf can.bè ã*ræ¿ CO; raUu¡e to jqi".ùnry uo¿o-n'oi" rî Ã'#äi-"r-I qg 1ny of tbese dcfeoses shall be made befor
,i gle"¿ing if a ñrrther pteadhg is p€rmited.- I.L do - ._-_*

^J9-M*-_ 
for Juftncnt on üe ncaù¡gs

.årrcr thÊ plcadingr a¡e closcd but wihi¡ mcb tiæ
, :¡.Dot to dclay óc ti4 rny parfy m¡y mvc fsr:
{ïæq on thc plcadingr Ii or¡ a 

-mton 
for

: Jïq8ænt on bc plcadings, rlnttirs outsids tbc
t!4f.gr rnr pro"it"a ro and aot Gxc¡udÊd bv rbÊ
ITC.Iàe mtio¡ shall be hcatcd ¡s o¡o fc .uúE -ry Judg¡Ent ¡nd disposed as providcd in Rulc 56

_-_+ r-.*ó 4- : ¡1rus^r prcäÁ¡rlg rs per¡mtreú No dÈ
ì rense or oÞJesr¡on is waived by being joincd rrith
:i one ø msr€ otber defeoses orobþÉrins in a ¡"-i cpolsive-plcading or TlFon. If a pÍeøint sets fodüi r cllimrfor relief to which_üe ¡ávccse pþ is not

11td:$_t_a$* shall bo givco ¡casonable oppoñniryro preseot all mate¡ial n"de pertincnt -tô g[ch a
motion by Rule 56.

,(Ð ndlntn¡ry Eeerlngs The defeases sDcciE_
ca¡ry enuEar€d (llcD in ¡ubdivision o) ôf thisttre, srhetbcr EsdE in e ptcading or by nrclbn" a¡d
9: T?$o fcr ju¿g"Eûi æntiõnod ¡ä *U¿iüg*
1".r9¡ m n{g ghall bo h€qd and detcrmi¡ed beforer¡T on qrp-lication of any party, E¡lcss th cou¡t
T9*r 9"t rhc hcrring an¿ ¿Ècräínanon O*."iuo
oe¡er¡ed until thc tial.

; . C) Moüon for Mo¡e l)cûntte St¡teue¡t If r
Flcadrng b cÈich a respoosivcplcadng is Dcta¡üed

; { p -vague or ambiguous that a party cãnnôt reason_
j *Y.t_r-1ry :o 

-lianc 
a æspõnsiie pr.cai'ñg, rc

: FTry rnay movc for a mo¡ç dcfi¡itc ¡tetõænt bîforc
: rnrc{posrng. a responsivc ptcading. Ils mtion shall :

,. Irotnt gu!,tbe defccts coqtained of a¡d thc dcûail¡' : dcshË¿If thcnotioo-isgånbdanet"-o¡¿"rof æ i*yrt i" not-obcyed witiñ tO A"r.a*-no-Ë of æorcsr or witüin n¡sh other timcs as thc cou¡t mavfi¿.the @u¡! m¡y sbikc thc pl€adins to .,húhîi
¡¡þuon was di¡rstcd qr mate snch o¡d¡r as it d€€mgjust --- --:-.

(Ð Moüon to SHke. Upon rn,tion madc by aparty beforc responding to-a pleadin!,ã, if oorespoosive pleadiüg is pernirea ly Oe"Ë'ruiå uooo
:0ou9n D-y I parry wirhin Z) days ifter ú€ scryic¿ of
,::"llg^g "p"T.b"p3,ty 

or qþn rhe court'c own
ll¡lu¡trve st any tiEA thc court my o¡dcr stÍcLen

=T-:iI^ 
pl*dt"g any insufEcienr-defeose. or s¡y

redundant, irnrnqte¡.ialn iry€rtinent, or sca¡¿alouit ! .,::

mrü€r.

(g) Consoltdaüon of Defenscs l¡ Moüon A :. ..

party who m¡kes a mgtion-under te rufe-na¡oin .:

To.h it 1gy_other motions n"r.ln pr""l¿r¿G .m ._.-*thg avgilablero theprry. f "p.rti-rtãì."õ; 
'-:r+

u_ndcr.this rols but ôuri tn-ön"ä 
""v-ã"ì;* *¡ objection thcn availeble to the puty ñ.n tii, *f" : .. i

- permi,ls to Þ.reis9d by gerioü 6ä parry shall nor ---__ 
,. . ;-. ..Ë- rhl?¡Ëafrä;À;k;i nötiõnbasedon the'defånscËö 

--"-- 
ïfitU:f so omiüc4 

"x."p!.." 
p-via"a io,oïãi"rsroo i ., .¡ .,...":, (h) (2) her€of on any oi te þuna" rh*r-;ä¿ .r:n:+ 

" .,.¡,¡:

; o. 
G) Watver or heserv¡üon of Cett¡ln Defens. i' (Ð A dcfen¡e of lack ofjurirdiction ovcr thepøson, i@Eop€r venuc, insudcicncy oiprilq oninsufficienèy õfscrv¡ce of¡nocess ir waivcd (A) ifomitted fron a motion ¡f tn, .t*.rt ñJ ¿*sctrÍbed in suH¡vision (Ð, or CIl 

-¡t 
¡¡ ¡, *rithcrmdc ty rytiog ondcr rhËrule i#¡r"to¿ø ¡î" r*

HË"f"T:ffi,5i#ffiHÆlm:
(2) A defensc of faift¡re to.state a c-laim upon

lvlich rcti9f gan-þ er¿nte4 
" 

¿.rã* oiã,å o
Jg3 a. party indispensahle undcr Rule 19, ¡d ¡oobjection of failu¡e to stare 

" t"g.I ãå;;î;

t"qyit"d to scrve a ruqlonsive plea*rrg,'the-afvcrse
pany may ass€rt at the trial any defense in l;rw or
faßt ûo that claim forreli:-f. If, d, 

"'uodoo 
,"ún!

thc dcfense numhercd (6) ro dism¡ss for faild of
!ùe plead¡ng ûo Sate ¿ glain upoo which ¡elief cao
Dc grant€d, @tt€,ts outside the pleading ¡rI€ pr€s€trt_
cd to ¡¡d not ercludcd by ú".ã,rrq tfãmÉiÀrù¡f
be heated as onc for si--",y judgmcat *ã-A*
pce{ of as providcd in Rule 56, ão¿-"lt poto ,Ë"n
Dc grye¡ reasonable opportunity to pfçs€at all
material made pertinent ûo cuch ã notiôn ty nurc
56.
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ln Gc¡cnl
P¡sc¡atio of Defcnscs
A- W¡ivcr
B. Non-waivcr
Prilurc to St¡tc ¡ Gain
A. Con¡idcr¡tios by Cart
E. Dccisio¡¡
Indispcnrablc Perty
Motioo¡ fc S-nrory tudgmcnt
Scrvicc

L I¡ Gcucral

Fcdcrrl a¡thaitics rrppat¡¡B thc prrticc to hcrr rad
dctc¡¡¡rinc the ¡ffirm¡tivc dcfcnrc of lrck of jurirdicim oa
plcadingr, ¡ffi&út cq¡rtcr-rtrd¡v¡t! ud dm¡hr do<nærs
Fic to thc ti¡l of thc mcdts .rc pcrn¡dvÊ fc Ahsk¡.
Fc¡¡cr v. Bset4 Op. No. 331, 112 Eld 3lt (Abb 1966).

Wbctc ærylabt ¡t¡tcd a cl¡im fq ¡d¡d, dcfcûd¡¡t qùo
¡ccdcd msc fad! to ftamr a rcsponrivc pl.¡;t¡"g cq¡ld hrvc
c¡Iled fa åcm u¡dcr firir ¡¡ls 6 ¡s¡¡¡d h¡vc drri¡cd lhÉo by
udi¡ng discovcry pocrrdingl ¡¡d ¡¡nmrry rüsmis¡¡l for
frih¡re o sa a¡t cvidcotirry fras rrr.r ccE, Shuon v. Gtty
of Anrüorzgg Op. No. 416,4At PH l7 (A¡ub l96D

Púty rr¡!írg r¡ ¡E¡nrtivc dcfc¡rc gcúrr¡¡y bcür tùc
hdcn d proof 6¡ th¡t i¡¡¡s. l¡l¡moç v. Nêt lllo@ Eøcr,
Im' Op. No. 1253, 548 P¿d 279 (Al¡skr t9lO.

Tbt wantof pcrsonaliu¡isdictio[ w¡s nisrd rr r8 rffir'nÈ
tive dcfe¡screlùcrthu ocrcly þ dcnirl docs ¡Cóifrhde¡
of poof to ddcndaú Monrç v. Nrr Moe Eoncr, IDco
qp No. 1253,548YìÃn9 (Allu,}r,lnq.

Whctc plahtiffs cl.¡m would not h¡vc bcc¡ b¡ncd if t¡æ
h¡d bcc¡ rr{r¡¡¡ld to 6lc ¡¡swc¡ wiihi¡ ti¡'ç rct by cor¡¡t ¡r¡lq
rtrtê wì¡r prol¡¡b¡tcd by c+¡ihblc cÍoppct &oo rrrcttitg
phfutitrr hclp!.ity to r¡Ê çüc¡ r¡sscr wg ûlcil ¡t cod d -
.NtÊ¡dd pÊriod allowcd by *þlatioo" Sr-tc ¿ Xrdcr Klng
Co" IDG.' Op. No 13,44,559 Pld 56 (Abe¡ 1976!

A coryhiat ¡r q¡bicd to d&Eiard u¡dc¡ Gvil R¡tc
l2{bXO rvtc¡ it! dlegationr i¡dicale rhc c¡irtc¡cc d u
úrn¡l¡vc dcfcnsg ht tùc dcfe¡¡c rrurtclcrdy ¡ppcr onthc
frcc of the plcrdiag: Thc pleadiry mc AcUy rttcgc th¿ fr¡t
qon rvtiù ttc motiotr ü, dlmilr kbúc¿ ùf¡rfh v.lúerr,
Op No. t95t. 6û2 YlÃ 4Zl (A¡ßtr l9?9).

Whc¡ orlcri¡l qü¡dc lùc plcrdiqr ir pcrcotcd o thc
ti.l cu¡rt¡ mtiol !o dbrn¡lr ir uonrticrlly co¡vc*cd i¡to
olc fu nrnnrryþdgn urtcsr tbc cut'rf6rmrtivtlf ed
'.Tterr$rulcr lt¡t¡tL tdo@s¡d.d!g cvid¡ncc qt¡idc of
üÊ plcd¡Dg!. A¡lb v. Nrbæ Alahellrlllt¡g I¡c, qp.
No 20ú6 ØlltÀ t5 (AtBk¡ tgto).

PlrintiÊF¡ dcn¡¡d fc þy dd o¡ irscs niæd ¡!
dcfcnd¡¡t'¡ couúctd^iq w¡¡ uûtiæly ryùc¡c plaintifÍr æply
to tbc cor¡¡tc¡d¡in rrls ûlcd nsc th¡¡ r ycr¡ r¡d ¡ hdf ¡ftct
thc cor¡¡tcclain r¡d o¡ly lt ilayr bdce t¡irl P¡nb¡fz ¿
St¡l , Dcpart of rn'hr¡t$ Op. No. Z56/. 652. &¿d 6t
(Algtll9t2)tr

Giv=¡ ttc !¡rûç rcofr of tùc ¡¡¡¡crid¡ or¡tstlc o{ ùc
pladingr wùicü wcrc co¡Ífr.d þ tho arycdc cqt ¡nd
epclt¡¡tr'frih¡rc b rhow uy pcjudbc ocr¡rd¡g to úcm ¡s
r ¡cso[ of ût,c.ûtk ¡¡â¡tblÍd cûyrrrio¡ of r Rr¡lc
I2GXO notion to ¡ ootio¡ fc ¡mn¡ry judgæ¡t co¡rt'r
coa i¡ aot crpcsrly ¡ldiød¡g nbcúcs ittrd æ¡sidc¡cd c
cxch¡dcd rnrüÉr rúDittêd dddê lùc plcrdi¡g! wr¡ bræ
les¡. B¡lca ¿ Sr-tg lll¿ of Fo¡c4 Lùd t Tfelcq Op. No.
tl3l,66t9 Pld l3tl (Ah.le¡ t9B).

Vlbqt r'irl ca¡t cosidc¡rd D¡n ú 6¡¡rÍlc ttc plc..li¡gr
in tlccidiag to di¡mi¡r ¡ æit upo thc cwt'r o*¡ motion fq '

fr¡lurÊ to sütê ¡ d'¡m qr¡ wùlù æl¡d cú¡d bc gn¡t 4 tbe
motio¡ ¡hoftl hrvo bcco Ec¡rcd ¡r olc fc alnmrry jt¡dg- .

æ[Ç tüc rcvicwilg s¡t úoæ to Et¡t lhc dirmi¡¡d ¡¡ ¡
þdgæ¡t ø üe plcadilg! rd coú¡cd ¡wicw to üo ¡rúÊ of ;

. çbctbct pldcitr d¡d fül to trtc ¡ drin upo wtiù rclid
cæld bc gn¡È.d .¡æc t¡Êrtiût thc thl cq¡rt'¡ r¡r qroûto
,limirnl r¡ ¡ notio fc ¡mmr¡t iodglmcd *u¡ld hrvc
dcaicd plaindË qt¡i¡ pooea¡d refcslrr¿r rtlcyr¡t to

'ruürary judgncd$ Shoothd.D v. Wegcq, Op No 2147, :

6Ì2Y2Å 455 (Al¡¡Lr lge¡).

Trirf þdge did ¡ot ¡bruc ti¡ di¡actio¡ in grr¡d¡g
dcfcod¡¡t'¡ c¡l mrio¡ to ¡æ¡d úc ¡¡swctto rrld ¡ í¡¡¡tt
oû limitr¡io¡r dcfcnsc rùctc thc only cldn of pcþdice þ
pfahtitr *r¡ t4,0(Þ lpcot litigdhg ùc tso nillio¡ doll¡r
l¡wsuit bcfqc dcfc¡d¡¡t ¡eiæd tùr linit¡ti,o¡ dcfc¡¡e. Dlatc
v. GllbcrÇ Op No.294?,7t2YrÅ 631 (Atrtk¡ 1985!

Motio¡¡ !o dùmi¡¡ ¡rc vicwcd with i[¡frvc .i¿ tqt¿
nrely bc graüc¿ Ko¡todgÊ v. Stet¡¡ Qp No. t34\7ll YU
It¿4 (Alæ¡r r9$I

If r t¡i¡l ccn¡¡r co¡¡irb n¡ttctr otrrsütê tÞ plc.Æ¡gr, it
D[rst üc¿t r ncio¡ to dirni¡¡ fa f¡ih¡c to ¡tatc rchim r,r r
motion fc armnrry judSn ¡q ¡f thc ti¡l crut docr ¡ot rtttê
rrùclùc¡ c oc it c¡dr¡dcd cvidcæc oruidc thc plcdingr, tbe
qtpcü¡¡c co¡¡t rry rtrnald fc pqcr considcmtioq revicv
rhe dccisi,or ¡s if thc motio fq f¡ih¡re to st¡tc ¡ cleim w¡¡
grrntcd rftcr crdusio¡ of thc q¡t¡idc n¡tc¡i¡tr, c rcvicw thc
dccisio¡ r¡ if tùc Eid cñt grutcd r notiod fq arrunrrt
þdgænt Eocrranl Eorud v. Anùorrgc ScüoolDlt, Op.
No. 3589,791YIÅ 610 (AIüL¡ 1990I

If n¡Uctr drBidc pl-¿intr rte prescntcd i¡ mtio¡ to
- --di¡o¡¡¡ fq f¡it¡¡c to lt¡tc driñ ryol rvùict rclief mry bc_ ._.-

graúc4 ¡¡d thl wt f¡¡lr ûo rarê cr¡rcßly rvtrt n*cd¡l¡
it coasidcaed, eppelluc cmt mry reorail fc popcr cooridcr-
¡tioo, ¡cvicw dcci¡irm ¡¡ if notiot wrr grrdcd rftct c¡clu¡io¡
of c¡¡tridc n¡tc¡irl¡, c rcvicw dcci¡io¡ s if tial cort gralicd
motio¡ fc ronnrt !¡dgrcnL A¡d¡rçr v. W¡dc &
IlcYoog, Iæ.' P.C, 9p Na 40gt, 875 H¿d t9 (Alrrkr ,

l99t).
Gic¡t'¡ n¡þnctcc daim ms Bt cory¡¡!út cd¡EEr.

d¡¡û i! r¡tsrct'r fcc rcævcry rrtio, rlthougL bch rm¡c
&onr¡nc litiguioq bccarsc tid cor¡t infcc ¡ecorrcry rai<la i
colrrcrtcd motio to di¡mis¡ to mtion fconnrryþdgncat
witbotr aoticc, lü€(óy dcfriviry dic¡t of rcasoublo oppctu. .,r

nity to pcrcU rll n4cñil'pc¡t¡lcrt to a¡å motio¡" Anlfrcr¡
¿ Wdc & IÞYocng, Inc, P.C.' Op. No 4(n8, 8t5 HlÀ t9 ,: : 

.

"i 
I :':(AtüLr 1994).

çtaim ma/ be made in .¡y pleading pemiüed or
ord€r€d und€f, Rule ?(a), or by motion for judgænt
on tbe plcadingq or at tbe uial on thc E€rits.

(3) Iilhenever it çpears by suggestion of thc
p¡rties or othcrwise that the court lacks juridiction
ôf the srbject mater üe court shall d¡s¡niss the ec.
tion,

(Adoptd by SCO 5 October 9, 1959; amcnded by
SCO 258 effective Novembcr 15, 1976; a¡d by S@
1153 effective July 15, 1994)
' AmotatÛons

Cdcú
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v.
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t:-



tgeq ZLOg¡gO. DirecËor attome¡r for wiee æprt¡ilrss. (d l¡ta,ch Íosuiq. 
"pp¡ViÍng for ar¡thøiüy to transact ¡Dst¡rar,ce ¡n this stste sha¡l a¡point tåe il¡¡estor as its

attomeytoreceive serrice oftegal process issuedagainstit¡nt{iigtatq Theappo¡ntnent
thaltbe made on aforuilesignated.a¡dfirnishedtytåe ali¡eæc.Ite appoiniãeder-n
Þ i¡r€Mocabtq shall bind the i¡s¡¡r€r and any suosessor iu int€rest to tte assets or
Ìiabilities ofthe insurer, and eb¡lt ¡enai¡ in etrect as loag as tùere is Ín force ¡n t¡¡s stats
a coutract Eade by the insurer or ùligations a¡¡sing froq' ¡t

^G) Sewice of process agaiDst a foreigl æ alien i¡surq shalt be ,rrodn only by eerrice
dprocess upm the director æ upqr a de¡nrËy c other persm, h úâryê oft¡e fuä ¿rrr¡¡s
tbe abgæce of the tt¡restot Sernice of gocess agal"Árt a domestic ñ",r*"-"yL -rqdoeither upou the direcüorcupon ttßinsur€r crpoauon intåe -r"ner¡lnrñdbyl"*,applydngto corporations senem¡ty, dr utr¡on thã insur€r's attorney-iu-dd if a iloi,esrjc
æcipmcal insurer.

(c) Each insu¡€8 aü tåe-*T-e of a¡rplicatim fc a certÍficate of authority gha[, ûle wítb.' the ilirestor t'he rìFtne a¡il address ãf tne person to wüom process against Ít se¡red upoi
' the director i8 to be føsa¡ded- fhe insura Eây chqnge tn" ¿*Sg"ãUo" by ;;"* ûIt"g.

..' (s r ù u¡0 sLA1966)

p¡fqionr of ¡túo¡¡ofr gencaat 
- h¡cess c@-

q+- d onl-y-tbe ;-;r.r-91ääiagf 
",t"r=- 

A" co*¿
,ottaor julsaicUæ over ihe pcrcou. GEs' lhücæ d

. lea¡¡¡ß discwery Flêad¡¡gs, a¡d uotios æe ¡ot
co¡sial€æil ¡roceslq $¡ro¡!o¡¡8, c¡mFtqintsl,. ùtlts,_leanü Ea!Ìa¡ts, cou¡t otdes anã¡-udãoents,

, !"¿ sü tfiees dsobooe!¡8 a,o ggcrÊ[l-;üd*.d
-:' .r¡¡rce!¡s. Ibe usrral dü¡ü¡¡c6b ¡" ir"t ñ-ü-¡¡g rd

Þ !Þ court rrù¡Ie otter pl¡adlings a¡E ñ'Eñêd md
EIql Ly tùa partiec. Juoo m, fggq Op.Atty G€D.
_ Goll¡Êer¡l ¡derucer 

-36.åm- 
jr¡r. ZE f-gg

CoreoraË@s, lg_2Ãg iÃZær4gg, {9A to 4gq bfg 5ãS
48.AD. Jr¡¿ 24 l¡gun¡ce, ¡! ?Z to ?9.

- 
.Attcaey Fpescoting tre¡eD ccpclËq¡ in l¡fics-

tioa as its agÞú fu s€wics of ¡mcess il, .conn.stod
!fia¡q or lnue€diDgL g.Al8¡ki Zg8.

: sec' 21'09'190' se¡rioe of proceae- (c) rluplicate copies of legal pn cesg aeainst an: insuler for whom tbe director Ë 
"tto*"y r¡n¿eies zroõjgo shau be seneil-upon the' director, or ulxtD a depuþ of the ¿irestor õr dh"" p"ry;ti'Jor*;ttã ãËää,îit"s tù,absence of t'he director. Ãt tne t¡me oisernice t¡"-pr"¡tturr"nru p"y to the director a fee: set underAs 21.06.2s0, t--abre as costs.in the .cd;ïp"" ;ceiving sendce t¡e ãffiä; ¡hall pronptly forwa¡d a.PpI uy cert¡aa -"iI *fthïù receipù requested to the. persollast desienåteal by thõ i"""*, to receive it.

G) Process sewed upon tåe director and the copy forwareea as provided ia +Iris sectionconstitutes sewÍce upon the inou¡er. (|$ I ch 120-ÉId, ig6e; 
"- f 6 ú 26 SLA 19g6)

.,i'"|îi
..^' ,!!'i¡ri,;..¡ì.
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$ 1446. Procedure for removal
, (a) 4 defe¡rdant or defendants desiring to r€ûoye any civil action or

criminal-proaectrtion from a State *o"t rî"ii f6 in tLãiÉtti"t court of theunit€d states for the district and division within which such action ispcnding a -notice of_removal sigaed pur-suant to Rule lt of the Fcderal
Rules of civil Procedure and containiåg 

" 
rhort *dlr"i"it"t"-*t of tle

: gro-unds for re,movaln together with ã-õopy or a[ lfilcess, trooi"gr, *dorden served upon suchãefendant or aerå'oants ini;;l;¿üoo.
i G)_!he notice of removal of a civil action or procêeding shall be filedwirhin.rh"q evr_1!f.,tn: $l4 by rd-de}oo¡dadGugh ,*icc oiothem{g.of a gopv of the inirial 

-pto¿i"g 
s.ttioãf"fi1 th" cl¿im for reliefupon wruch such action or proceedin-g_b Þ*r¿, ór within thirty days after. the service sf srmms¡s upon the ¿ãfen¿antt-d[ rrid"I pi*¿úrs-h"s

, thelr been filed io *yrt anã ¡ not required to u"-rorr.¿ õ the defe¡rdanf
whichever perio¿ is shorter. 1-

, rf the 
-case stated.bt t*- initial pleading is not removable, a notice ofr-emov{ may be fi{ *irFi" qt*y da¡,s-after 

"."Upibt rh"-¿f*d*;
th¡-ough service or otlermise.,.o.f : 

-*pf-or"n 
a-e"¿lã ír*¿¡rrg,--rd,"",

9do ?T -oúJ" 
p"q"t fr_om which it .äi frst be õã"i*¡ttnat iúe-case--iioÍe wrucn ts or has become removable, excqf that a case rn¿y not be :

' removed on the basis of jurisdiction conferred'uv roti* rg¡z or'thir- tiùãmore thøn I year after commencement of the *úoo" 
---- -

("Xtl A-petiqgg for removal of a criminal prosecution 
"lon 66 fled not

s1 S311g5{ gn 1ft* the arraignmeni in the St¿æ courl or ¿t any
qne_q9rcre füar, whichever is earlieç exc€pt that for good cause shoçñtåe united ståtes district court ma-y ente¡ an orão-g"."t"ã ti,"petitioner leave to ûle the petition at aíatæ ü-*' @ A.petition for removal of a criminal prosecution shall include allgrounds for such removar. A failure to sþÊ grounds which ."ist-;t th,time of the f,ting o! the petition -h"tt óñührr" "'*"i.* ófr*ngounds; and a second pe{tión.Tay E nted only on grãunds 

""r;drd";at the time of the original petitioi. For good ä*"-rno*o, the uniËsøtes district court -may grant relief -frõm-tn"-r-itatioos 
ol-tnl,paragraph

(3). The ûling- of_a petition for removal of a crriminal prosecrrtion shallnot prevent the state court in which such prosecution-is pending fromprge{ing- further, excqrt that a judgmenf or conviãuãn-sn"u äot u.
e,ntered unless the petition is first aãniá
6) The unit€d states district court to which such petition is direct€d
:l{_q*-r thg nerition-p-r9mptly.ril ã*rlv-ipüåä the face ofute peuuotr and any exhibits annexed theretn tï-¡t rhe naririnn fnthe petiiÍon and àny'oe 

p€uuotr an(l any exhibits annexed thereto tûat the petition forrenroval should not be granted, the cor¡rt shail- -"k; * older for its
summâry disnissat
(Ð If the united states district court does not order 1þs 5rmmâ,rlrlismissal of suph petitioq, it snau óãèr * 

""id*t¡"ry 
h*tú t" b;

T

l.ìt

.- i.:' '¡i



held.promptl-y -d aftcr suc¡- hearing shatt make such disposition of the
petition as justicc shall requíre. È tne unit€d states 

-district 
court

detcrmines that such pctition-shall bc grant€4 it shall so notify the saæ
court in which proaecution is pending-which ¡hau proceed no-firther.

(Q Pronrptly aftcr the filing ef such petition for the moval of a civil
action and bond the ddenéant or dåendanæ shalt give written ¡oticc
thereof to all. adversc parties and shall ûle a copy of tñe petition witl the
clerk of sucú ståte court, which-shsll erect tne removil and the st¿te
court shall proceed no further r¡nless and until the case is remanded.

-G) ry tle ddendant or defeirdanæ a¡e in acfi¡¿I crrstody on process issued
by -the stat€ -co!¡lt, the district court shall issue iæ wr,it or Ëåb€as coryus,
and the narshal shall thcreupon t¿ke such defendant or defendants intd hi;
ctstody and deliveq I copy _of thß writ to the clerk of such Staæ court ::,

(June 25, l_948, ch 9{er_ç 1, 62 SraL 939; Iìtay 24, lg4g, ch 139, g g3, 6}
llul^t9tl SepJ._ 2e, t965, p. L. sg-zLs, 7g stãr sizi ¡uiv so, töñ, p. L
21!\, $ 3r 

-9-1_ 
Staa, 321; Nov. 19, l9BB, p. L tcpi7t2, f.iUe fÇ $ lõ16(b),

102 StaL 4669.)



Rule 81. Appticability in Gcnerat
(a) Tol[hatProceedingsApplicable .

(1) Thes€ n¡les do not appþ to fize pocee@ç
tl ad¡nimlüy guvened -Ly 1fie 10, U.S.C'.
S$ 76õ1-7681. thery do not anply to proceedingp in
banhuptry or prcceedings in-ùúydCht u¡der lltle

= 
17,_U{JQ_excåpt in so-får r" t{1E'may*þ$

isppucå^b-le t¡ereto by ndes promulgated by tåe Su- 'jpr€ne Oourt of ttre United Såte& Ihey do not
j lp.ply to mental health proceedings Ín thã Unít€d i
:Ståtes Dish:ict Court foi the D¡sÉct of Columbira -

¡ _(2) Tbese n¡leg are applicable to proceedings fon i;
'I q'lrninsion to citÍzenshþ- babeas c,ùpr¡s, anã quo .t-jwananto, to the edeni tå¿t the pãUice Ín sucù :

, proceedings is not set forth in statutes of the United'; Statns and has heretofore conformed to the practice
; ftt doü actions. . The writ of hebees @rpw, ôr order
, fo gh* causg shall be direcied to- the person, having cust@ ofthe person detai¡ed. It nÈau bei reü¡¡ned wÍthin g dayr-unless for good canse showri additional time is allorred wùich 

-i¡ cr"er-b-"tha, unde1 28-_U"S,C. g n54, sh¿ll not, eoro"¿ d0 d"}i .

and in all othen cases sb¿[ not exceed Z0 da]rs:

i . (3). 
.In proceedings under TitJe 9, U*S.C, relating ,

to-¿¡b_ibation, or under the Åct of i{ay20,-lgp6, d;a\ $ s (aa sþL 685), US.C, 1úb ¿6, S iæ,
çb*te to boards of a¡bihation of railwáy bbo;I disput€s, these ndes appty only ø the extãnt tnati matters of pnocedrue ¡iå -not 

¡iroviaea for in thosê' statute& These nrtes apply ø pmceedings to com-
, p"l tüe giving of tesümony u -produæioñ 

bf docu-,; ments in accordance with a $¡bpoen¿ issued by au'; oficer or- qgenq of the United States 
-under-any

: staü¡te of the United States except as ot¡e¡sisÃ
provided by stahrte or by nles of t[e ¿ttrlct cor¡rt; or by order of the cor¡rt in tbe poceedings"

(4) these n¡les {o_not alt€r tåe method pre-
scribed b¡ tlS44 ofFebrrar¡r fq f924 

"h. 
O'¿,i ¿

; (42 Stat 388), U.S.C" Title ?, g IW¿ æ bv thé Act
of Jr¡¡e_19r_1$0, ù 4it6, $ Z (4S Sråt] 634), as

,; amendqld, U.F.9, T$e. ?,- $_4ggg(cl, for instiùriing' pr.oceedings in tùe Uniied States dishicü crorrts to
review orders of ühe Seeretary of Agriculhre; or' preseríbed^ff t,{"_4qt ofJr¡¡e i:S, f$4, ù7¿Z S Z ,

: (48 Stat q14), US.C, Tiüe 16, $ 622r for insúh¡t
þg nroceedings to reviem orderg of theseæetåry;f
{re -Interior; 9¡ qrescrlbed by the .Act of Febnñary

: n_l@.ch. 18, $ 6 (!9 Süat Sl), U"S.C, fÏtle 1ó; $ ?15d(c), as extended, for instihrting proceedingi
to review orders of peEoleum conhoi boa¡¿s; bft

' the conduct of euch proceedings i¡ the Oitrict, co¡¡¡ts shall be made to confom to these n¡les so
far as applicable.

,15) ,T5e *lp d¡ not elter tt¡e practice in the, U-nüed StateB dishict cor:rts prescribed in the ActI of Juty 6, l_S5, cb. gaz, gS ó ãnA io-<æ St ¡ øsl,
: P |mgded, 9S.C, Tide29, 55 169.a¡d 160, fol; oegnning and condueting pnoceedinæ to enforce
; J:ders of the Natio¡sl f¿ãoi neUUoni Board; and
: 3 regpq$ not cwered ¡f Ao-r" 

"t 
nrt"u, td ga*

ì uç in the dishict court¡ ¡hqll ssuforui to ühese
n¡les so år as applicable.

I

_ 
(6) These-¡ules appþ to for enforre.

:neû 9r review of com¡rensation o¡d-ers under the
r-ongsnoremen'e and Ee¡ùor'Wor.kers' Compensa-

"";.14*^4.t_of 
Ma¡th 4,tg¿t,c- 609, gg ß\n ç1

ìË"hdËi,'#i,î ä*ffi,o,f;Î l"l*, ir
lTcequ¡e are povided for in +t,-t âr,t- 1be provi_
nona ror selsice by publicatÍon and for answer U
Broc*d¡+gs to rncel cert¡ûcates of citizenship un_

fi ffi åidi"äïi¡lf"aritïf 
'1*"å

""ffi 
#i,%H trffi"i,f* 1' re61' (supreme

I - -0) Scire Facias mil Mandamr¡s. The writs ofI :-- ladas an¿ nanrlanus ñ -"¡"uri,ä 
Reüefheretofo¡e snülâble Uyman¿anus olffi"åø"" *v

be_ obtained b¡ appro],¡rlate-r.ü* ilby'approprirate
motion under the praaice pnescrlbed iri tnä ir¡les.

(c) Bemoved A"t¡goL 1hese n¡les epply to civÍI
actious ruoved to the United.St¿t¿s ¿ìãñict courtsj ryur tþ" rf"e cor¡:ts.and e.r"*-p*d;* ,ft",r removal Repleading is not nec.es¡iarv unless-the, court so orde¡t. [¡ e rrmoved action-in whieh ù;, defenda¡t has not a¡swere{ Ae Aefen¿ant-sha[ an_

ry,o¡ pre.sent the othen defenses or objections
evauâble under these mles withÍn Z0 daf,s afrer t¡e
¡1;s g\:tÈ ryryice-or otUerwlse ãrã"copy or tne
3P -tj:tdT$ 

setting fgrth_ thq ¡!¡irn fs¡ retief upon
yücn ge act¡on or proceeding is base{ or within-ã)
d¿]rs after the sercice of summons upon such initial
.]fllg¿tg file{ orwÍthin g d"l'" 

"ñ* 
üt" fllrg 

"flle pe¡uon for r€mov4 rshichever period is longõstIf at the time of removai 4 necessaffpi""dirgs ñ;¿

þffi;il*,",3*'trsHïffi,Pds*thercfor is sewed within 10 ¿áfrs after'th"-pãftion tor
removal is filed if ttre party is the petitiond¡, or if not
tle 

-petitÍorren witåin tÕ deys ¿fter 
"'"nic"ìn'tfrã l"*yS $-9 ryt*, of filing tbe petiUon e pa*y wùo, i"ioiu, remo\¡al has made,a¡r gqrry demand for trial byjl¡ry în accordaace with stal;e l¡w, nee¿-nãi make ä

demand after removal U st¿te tai appticatte in üe
court from whiú the case is removed aìies not-rffi
the-parties to make el$ress dmands ¡rro¿Ç¡e eìoi-hial by jqly, qh"y neerl not nake ¿ãnan¿s anen
r€novât unless the cou¡t tlirects that they do so within

' .' ;

. ,::.::.;::
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¿ sp€cíñed rime if they desire to clâim hiâl by iury.
Thé cou¡t may make this direstion on its owa motion
and nhall do so as s matter of cornlse at tbe request of
any parby. the faih¡re of a party to make denand as

d¡reded-co¡stih¡t€s e waiver by tbat party of triat by
jury.

t(d) Abrogat¿d' etrectiee OcL 20,1949. (Supneme

Court Ner, Ilec. 29, 1948)I
(e) Law þplicable" IVheneven in these n¡les the

I¡¡w of the ståt€ h wbich tbe di¡ûrict court is held ¡s
made applicable, the law applied in the Dishict of
Cohnbíi gwams proceedügs in the United Stetês
Dishict Colrt for tËe D¡sbict of Colunbie- lthen tåe
wo¡d "stete" is use{ it inctudeq if appmpriaþ tbe
Distríct of Columbia 'Whe¡r the tæ¡n "ståürte of tùe
Unit€d St¿ted is used' it indudes, ¡o far as conoeirn¡t
proeeedings in the United St¿tes Dishict Cout for
the Ilighict of Coluinbia' any Act of Consress localy
applicable to end in force iri-the Dighict of Colnnbia.
frËen the lsw of e ståte ¡B rcferred tq tbe wot.d 1¡d
inch¡des the statutes of thet stste an¡l the gtate Judi-

"íal decÍsions consbruing them-
(Ð References to Officen of the Unit¿d Ståt€&

Unden anv ¡ule in wbÍch rcferenú€ is msde to 8n

offieen oi egenc,y of the UnÍted Stst€C ttre- t¿¡m
oofEcefl includC ¿ district direstor of int¿m¿l rwe
nue, a fmen districû tlirector or collector of bte¡¡al
rcvénue, or the personal reptsentative of a deceased

üsEict drector or collector of intemal ¡wenue.
(As sneuated Dæ?4',1S8, efi,ÂPr.8' f9ü; Pec. n,l;ry,
eft, Msr. 19, 1948; D€c.29' 19C8, €fi' OcL 20' 194q 4f.80'
1961, eÉ AtrC. 1" 1961; Ja¡.21, 196Í1, eÊ July l, f96B; f'eþ.
28, i966, eË-Juþ L 1966; D€c.4 19fl1, eü Ju\v ! 1968;

llf¡r. 1, 197f, eft, Juty I, l9I1; M¿r. 2, 19gl' €fi' Aü8. I'I
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