3 STATUTES OF LIMITATIONS FOR PERSONAL INJURY, WRONGFUL DEATH, PROPERTY
DAMAGE, UTPA, AND CONTRACT

The 1997 Tort Reform Act became effective August 7, 1997 and applies to all
causes of action accruing on or after that date. As a result, all litigation filed before
- August 7, 1997 and even those claims filed after that date but involving causes of action
that accrued previously will be subject to the former statutes of limitation.

Accrual of a Cause of Action

A cause of action "accrues" when all essential elements forming the basis for the
claim have occurred.

Alaska has also adopted what is known as the “discovery rule.” Under the
discovery rule, the applicable statute of limitations may not begin to run until the
claimant discovers, or reasonably should have discovered, the existence of a cause of
action.? There are three possible accrual dates under the discovery rule: (1) when the
claimant reasonably should have discovered the existence of all essential elements of
the cause of action; (2) when the claimant has information sufficient to alert a
reasonable person to begin an inquiry to protect his or her rights; and (3) in the event a
person makes a reasonable inquiry within the limitations period and it does not reveal
the elements of the cause of action, then the accrual date is when a reasonable person
discovers actual knowledge of the cause of action or would be prompted to make
additional inquiry into the cause of action.’

The court merged when a cause of action accrues with the discovery rule stating:
"a cause of action accrues when a person discovers, or reasonably should have
discovered, the existence of all elements essential to the cause of action.™

This summary does not attempt to differentiate between causes of action
accruing before, on, or after August 7, 1997, as such questions tend to be fact-specific
and not well suited to a general analysis.

! Wright v. Wright, 904 P.2d 403, 408-09 (Alaska 1995); Lamoreux v. Langlotz, 757 P.2d 584, 585
(Alaska 1988).

2 Preblich v. Zorea, 996 P.2d 730, 734 (Alaska 2000).
3 John's Heating Service v. Lamb, 46 P.3d 1024 (Alaska 2002).

4 See Cameron v. State, 822 P.2d 1362, 1366 (Alaska 1991).
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Torts, Personal Property, Statutory Liability, and Wrongful Death Claims

~ There is a two (2) year statute of limitations for most torts, personal property,
statutory liability, and wrongful death claims. AS 09.10.070(a) provides as follows:

Except as otherwise provided by law, a person may not bring an
action (1) for libel, slander, assault, battery, seduction, or false
imprisonment, (2) for personal injury or death, or injury to the rights
of another not arising on contract and not specifically provided
otherwise; (3) for taking detaining, or injuring personal property,
including an action for its specific recovery; (4) upon a statute for a
forfeiture or penalty to the state; or (5) upon a liability created by
statute, other than a penalty or forfeiture; unless the action is
commenced within two years of the accrual of the cause of action.

Effective August 7, 1997, and subject to certain restrictions, exceptions, and
limitations, AS 09.10.055 — the general statute of repose — imposes a maximum time
limit of ten (10) years following (1) substantial completion of the construction alleged to
have caused the personal injury, death or property damage in question, or (2) the last
act alleged to have caused the personal injury, death, or property damage in question.
The statute of repose in AS 09.10.055 is constitutional on its face.® There is also a
general ten (10) year statute of limitations for any cause of action not otherwise
provided for.° ‘ ‘

Real Property Claims

A person may not bring an action for waste or trespass upon real property unless
the action is commenced within six (6) years.” This six-year statute of limitations applies
to a nuisance claim.® An action to recover real property or possession of real property
must be commenced within ten (10) years.® Because seven (7) years of "uninterrupted
adverse notorious possession of real property under color and claim of title ... is

® Evans v. State, 56 P.2d 1046 (Alaska 2003).

® See AS 09.10.100.

’ See AS 09.10.050.

® Fernandes v. Portwine, 56 P.3d 1 (Alaska 2002).

9 See AS 09.10.030.
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conclusively presumed to give title tb the property,"*® an action to recover reél property
against a party claiming title to that property must be commenced in less than seven (7)
years.

AS 09.10.030 was amended in 2003 to include a new subsection (b) providing
that an action to quiet title to real property or to eject someone from that property may
be brought at any time by a person who was "seized" or "possessed" of the real

-property prior to commencement of the action (or whose grantor/predecessor was
"seized" or "possessed” of the property prior to commencement of the action) and
whose ownership interest is recorded.

AS 09.10.230 carves out an exception to general real property claims for patent

claims. Actions that affect a patent to land issued by the State or the United States
must be brought within ten (10) years from the date of the patent.

Contract Claims

An action upon a contract or liability, express or implied, must now be
commenced within three (3) years, unless otherwise provided by law or unless this
statutory provision is waived by the contract.” In Preblich v. Zorea, 996 P.2d 730, 733-
34 n.11 (Alaska 1999), the court suggested that this three year statute of limitations
would apply to a professional malpractice action (i.e., one claiming economic loss) that
accrued after August 7, 1997. A cause of action for breach of contract accrues, and the
statute of limitations begins to run, at the time of breach, rather than at the time actual
damages are sustained. ' »

A liability insurer's duty to defend its insured against a third-party claim is
contractual. In Brannon, the court held that a cause of action for breach of this duty
accrues when the insurer denies a defense but is equitably tolled until entry of final
judgment.®

% See AS 09.45.052; see also Shilts v. Young, 567 P.2d 769, 775 (Alaska 1977) ("In both cases, there
must be uninterrupted, adverse[,] or notorious possession, but only seven years is required under

AS 09.[45.052] as opposed to ten years under AS 09.10.030.").

" See AS 09.10.053.

"2 See Brannon v. Continental Casualty Co., 137 P.3d 280 (Alaska 2006).

3 See Brannon, 137 P.3d at 284-85.
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Wrongful Death Claims

AS 09.55.580 sets forth a two (2) year statute of limitations for wrongful death
claims and provides that the action shall be maintained by the personal representative.
This statute also provides that the cause of action is not affected by the death of a
person named or to be named as the defendant in such a suit.

Claims Against A Decedent’s Estate

Claims against a decedent’s estate which arose before death are barred against
-the estate, personal representative, heirs and devisees unless “presented,” as defined
in AS 13.16.465, within four (4) months after the date of the first publication of notice to
creditors if notice is given in compliance with AS 13.16.450, or if no such notice has
been given, within three (3) years after the decedent’s death.™

If a claim against the decedent’s estate arose after the death of the decedent, the
claim is barred unless presented within four (4) months after it arises.” Claims based
on contract with the personal representative are barred if not presented within four (4)
months after performance by the personal representative is due.

The limitations of AS 13.16.460(a) and (b) do not apply to any proceeding to
enforce any mortgage, pledge or lien upon property of the estate. Similarly, the
statutory bars do not apply to a proceeding seeking the limits of insurance protection
- only, or to any proceeding to establish liability of the decedent or the personal
representative for which there is protection through liability insurance.™

UTPA Claims

AS 45.50.531(f) sets forth a two (2) year statute of limitations for actions brought
under Alaska's Unfair Trade Practice and Consumer Protection Act (UTPA). In Weimer
v. Cont'l Car & Truck, LLC, 237 P.3d 610, 615 (Alaska 2010) the Alaska Supreme Court
held that "the UTPA's statute of limitations begins to run when a consumer discovers or
reasonably should have discovered the prohibited conduct caused a loss. When the
consumer discovers or reasonably should have discovered the conduct was prohibited
is immaterial to the UTPA limitations period."

' See AS 13.16.460(a).
° See AS 13.16.460(b).

'® See AS 13.16.460(c).
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Tbllinq Statutes of Limitations By Disability of the Claimant

The legal disabilities of minority and incompetence will generally toll the
applicable statute of limitations until the disability is removed."" However, in the case of
the disability of minority, the tolling period varies depending on the age of the minor
claimant at the time of the injury (or the cause of action accrues), and the outer limit of
the statute of limitations is subject to the 10-year statute of repose in AS 09.10.055."8

The Alaska Supreme Court found facially constitutional the 1997 tort reform
package.®® Inits decision, the court analyzed the statutes of limitations affecting
personal injury claims of minors under AS 09.10.070, AS 09.10.055, and AS 09.10.140.
The plaintiffs argued AS 09.10.140(c) was an unconstitutional violation of equal
protection because the statute of limitations for minors 8 years old and over was tolled
until two years after they reached majority under AS 09.10.140(a), whereas for minors
who were under the age of 8 at the time of their injury, the statute of limitations was
tolled only until they were 8. As such, an injured 4-year-old must bring his action
(through his parents or guardian) before he is 10, while an injured 10-year-old has until
he is 20.

The court held there was a rational basis for the distinction. The court reasoned
that AS 09.10.055 put a 10-year outer limit on a minor's personal injury claim (with
exceptions). Thus, a minor under age 8 would never be able to bring the claim in his
own right because the statute of repose would cut it off before he reached majority, and
claims of this sort would always have to be brought by the parent or guardian. The
court reasoned that there was no justification for giving the parent/guardian of a child
under 8 an additional 10 years to bring the claim. The court did not address the issue of
an 8- or 9-year-old injured minor. At this age, the statute of repose's 10-year outer limit
will cut off the minor's claim before AS 09.10.140(a) would, which tolls the statute of
limitations to two years past majority (or age 20). The court did preface its opinion with
-a disclaimer that its decision is based on a facial challenge and may be different if and
when it is faced with a real-fact scenario.

7 See AS 09.10.140(a)
'® See Evans v. State, 56 P.3d 1046 (Alaska 2002).

' See Evans v. State, 56 P.3d 1046 (Alaska 2002); C.J. v. State of Alaska, 151 P.3d 373 (Alaska 2006).
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Equitable Tolling of Statutes of Limitations

The Alaska Supreme Court has indicated a willingness to apply equitable
considerations in order to prevent the running of a statute of limitations where false or
fraudulent conduct is involved and the plaintiff has justifiably relied on defendant’s
conduct in not filing suit.® As noted above, the court has held that the contract statute
of limitations is equitably tolled in connection with a claim against a liability insurer for
breach of the duty to defend until entry of final judgment against the insured, even
though the cause of action accrues at the time that the insurer refuses to defend.?!

Third-Party Claims

If a personal injury plaintiff waits until the day before the two-year statutory
limitations period to file suit, and then sues only two out of five possible defendants, the
two "original defendants” faced real procedural challenges to any fault-allocation
argument against the three absent potential defendants — until the Alaska Supreme
Court's decision in Alaska General Alarm, Inc. v. Grinnell, 1 P.3d 98, 104 (Alaska 2000),
where the court held that “the limitations period governing the underlying claim should
not bar the liability of third-party defendants to the plaintiff for their share of fault.” In
addition, the court concluded that under Alaska’s comparative fault scheme “third
parties must be joined for purposes of allocating fault, or not at all."?

Appendices:
AS 09.10.030 AS 09.10.140
AS 09.10.050 AS 09.10.230
AS 09.10.053 -AS 09.45.052
AS 09.10.055 AS 09.55.580
AS 09.10.070 AS 13.16.450 - 465
AS 09.10.100

? See Gudenau & Co. v. Sweeney Ins., 736 P.2d 763, 769 (Alaska 1987); State v. Reefer King Co., 559
P.2d 56, 63-64 (Alaska 1976).

?! See Brannon v. Continental Casualty Co., 137 P.3d 280 (Alaska 2006).

2 See Alaska General Alarm, Inc., 1 P.3d at 104.

ALASKA LAW SUMMARY Rev. 10/11

(K



Sec. 09. 10 030 Actlons to recover real property. (a) Except as prov1ded in (b) of
this section, a person may not bring an action for the recovery of real property or for the- ,
recovery of the possession of it unless the action is commenced within 10 years. An action
may not be maintained under this.subsection for the recovery unless it appears that the
plaintiff, an ancestor, a predecessor, or the grantor of the plaintiff was seized or possessed
-of the premises in question within 10 years before the commencement of the action.

'(b) An action may be brought at any time by a person who was seized or possessed of
the real property in. question at some time before the commencement of the action or -
whose grantor or predecessor was seized or possessed of the real property in question at
some time before commencement of the action, and whose ownership mterest in the real
property is recorded under AS 40.17, in order to

(1) quiet title to that real property; or

(2) ‘eject a person from that real property (§ 1.03 ch 101 .SLA 1962; am §§ 1 2 ch 147
SLA 2003)

eﬂ‘ectxve July 18, 2003, in subsection -(a) added “Ex-
cept as provided in (b) of this section,” at the begm

Revisor’s notes. — In 1994, “A person may not”
was substituted for “No person: may” and “the action

is” was inserted after “unless” in the first sentence, -

and “An action may not” was substituted for “No

action may” in the second sentence to conform this

section to the current style of the Alaska Statutes.
Cross references. — For adverse possession, see
AS 09.45.052.

Effect of amendments. — The 2003 amendment, _

ning and inserted “under this subsectlon in the
second sentence; and added subsection (b).

Editor’s notes. — Under § 5, ch. 147, SLA 2003
“AS 09.10.030, as amended in secs. 1 and 2 of this Act
applies to actions that have not been barred before

July 18, 2003 by AS 09.10.030 as it read before July - '

18, 2003.”




_ ‘Sec. 09.10.050. Certain property acﬁonstébebfought in six years. Unless the
-action is commenced within six years, a person may not bring an action for waste or
' trespass upon real property. (§ 1.05 ch 101 SLA 1962; am§ 1ch618LA1967 am$§ 2011

© 28 SLA 1994; am § 3ch268LA1997)

Cross references. — For limitation on a.chon'

o agmnstsubdmdermcontestedtmnsachnns,aeeAS
34.55.030(f). .

:" . For a statement of legislative intent relatmgtothe
"provzslonsofch.% SLA 1997, see § 1, ch. 26, SLA
: 1997mthel997'1hmporaryand$pecmlActs._For
‘. severability of the provisions of ch. 26, SLA 1997, see
- § 56, ch. 26, SLA1997mtb.e1997Temporaryand
" Special Acts. -

-, Effect of amsndments. The 1994 amendmeut, _
. - effective August 5, 1994, in the mtroduetory language,
: substituted ‘Un!ess the action is commenced within
NOTES TO DECISIONS o

Quam-coniractual recovery Quasx-oontrac- .

* tual recovery is an implied contract for the purpese of |

applying statutes of limitation. Estate of Waters'v.-

* . Hoadley, 474 P2d 85 (Alaska 1970).
" - Relief from duressed contract. — In seekmg

. -teheffmmaduressedeontract,theachnnmonan:.

" implied contract under the six-year statute of limita-

. tions. EstateofWatersv Hoadley, 474 P.2d 85 (Alaska
" 1970).

. Divorce property settiement agreement. —_—

.. ~~hgreement into a divorce decree, the applicable stat-
- ute of limitations is that of AS 9.10.040, not this
" section, the statute of limitations controlling con-
' tracts. Lantz v. Lantz, 845 P.2d 429 (Alaska 1993),

overruled on other grounds, State ex rel. Inman v. {

. Dean, 902 P2d 1321 (Alaska 1995),

Breach of collective bargaining égfeement. —_

A‘Aclaxmbaseduponplamhﬂ"sfmluretobepmdata

.. rate commensurate with the work he was doing and -
" upon violation of AS 23.05.140(b), as to payment of
~ 'wages on termination of employment, is not strictlyor -
. solely an action for liability upon a statute, but maybe "
- the breach of the agreement, rather than the time

construed to state a cause of action for breach of the
collective ini
trolled by the six-year statute of limitations for con-
tract "actions (this section), and’the superior court

erred in dismissing the count based upon the running "
- of the two-year statute of limitations for actions based -

upon a statute, AS 09.10.070(3). Reed v. Municipality
of Anchorage, 741 P.2d 1181 (Alaska 1987); Quinn v.
State Employees Ass’nlAFSCME, Loeal 52, 944 P2d v
‘ '?"4540P.2d486€Alaska1975),aﬁ"donreheanng,551 C o

- P2d 934 (Alaska 1976). .

. 468 (Alaska 1997), .
Mortigage not under. seal is governed by this
section, — The parties to a mortgage may make it a

sealed instrument if they so desire and thus bring it -

" within the 10-year statute. If they do not choose to
avail themselves of that opportunity the instrument

must perforce be governed by the law applicable to -
instruments not under seal and suit thereon must be .
brought within six years or the action is barred and -

- .thehenexpxreabyoperahonoﬂaw Carklin v. Grigsby,
9 Alaska 378 (1938).

Misrepresentation and neghgenee are tort con-

cepts,noteontract,andthetwo—yearshahﬂeofhm

* Rt | A3 U9.10.075) respeciang \orts guverns. Awsiin -

v. Fulton Ins. Co., 444 P.2d 536 (Alaska 1968).
vacﬁonforlegalmalpracﬁeewasnegligence,thepeﬁod

- of limitation found in AS 09;10.070, rather than this
section, applied. Van Horn Lodge, Inc, v. White, 627 "

P2d 641 (Alaska 1981), overruled on other grounds,
- Lee Houston & Assocs. v. Ramne,806P2d848(Alaska
. 1991) '

agreement. As such, it is con- -

‘six years, a® for “No” and inserted “not”; deleted'of
0910055"&llow1ng"A80910040"mpamgraph(1);;
and deleted * except those mentioned in AS

-09.10.055; unless commenced within six years” follow-
ing speaﬁcreeovary'mparagraph(3) : :

The 1997 amendment, effective August 7, 1997 '
rewrote this section. . )
Editor’s notes. — Sechnn55 ch.26 SLA 1997

_provides that the provisions of ch. 26, SLA199739911 _

“toaﬂcaussofacﬁonamnngonoraﬂaer&gus”v .
1997' ' . ’

Whmachentsuedhmattomeyfm'malpmcﬁce,“:
claiming that the attorney

mfurmed,ﬂxeessenceoftheclmmwasmeontraet,.i
"and the contract limitations period of this section
.apphed.Jonesv Wadsworth,791P.2d1013(Alaskn:,
1990). : :

g mmjeuhmtauunofAsoelomo not this .

sectwn,apphedtoatortclmmﬁrmtenhonalmmep-"

- resentation. Alaska Tae Woong Venture, Inc. v. West- - '

When the parties incorporate a property settlement » ward Seafoods, Inc., 963 P:2d 1055 (Alaska 1998),

Medical malpractice claim. — The six-year stat-

~_ute of limitations provided for in this section was

inapplicable towards a claim for noneconomic injuries

ansmg out of the doctors’ professional malpractice;
: raﬂ:er,theclaxmwasgwemedbythetwo—yearstab-
! nteofhmztatxonsﬁ:nmunestoﬂ:epemonnot

on contract contained in AS 09.10.070. Pedersen v.
Flannery, 863 P.2d 856 (Alaska 1993).
Whenatatuteoflimitaﬁonsbegmstorunm
contract actions. — The statute of limitations be-
gins to run in contract causes of action from the time
‘the right of action acerues. This is usually the time of

_that actual damages are sustained as a consequence

" of the breach. Howarth v. First Natl Bank, 540 P2d_

486 (Alaska 1975), aff'd on reheanng 551 P.2d 934

(Alaska 1976). :
Itxsnotmatenalthatthelmuryfmmthebreachm

not suffered until afterward, the commencement of

“.the limitation being contemporaneous with the origin =

of the cause of action. Howarth v. First Nat1 Bank,

prlmnhﬁ'mpmvethntdefendantbankhada
'contracl:ual duty “to preserve and protect” his prop- .
erty, including a duty to maintain fire insuranee, in’
consideration for assignment of right, title and inter-
est in all moneys due or to become due to plaintiff
under a real estate contract with another party, and.

- the bank does not fulfill its duty either by acting as
. ‘themsmerofthepmpextyorbycontrachngmthan '

insurance company, then the statute of limitations
will not bar recovery, and breach would not oceur until

- plaintiff’s property suffered fire damage and addition- - |
. -ally defendant bank refused to compensate plaintiff. -:
! Howarth v. First Natl B 540 P.2d 486
Wheretheessenceofaplamhﬁ"seomplmntman.; owarta v. ank, (Alaska

1975), aff’d on rehearing, 551 P.2d 934 (Alaska 1976).

'-mnvahmeasetomalupedmonslyandtokeephun.




Sec. 09.10.053. Contract actions to be brought in three years. Unless the actiog
is commenced within three years, a person may not bring an action upon a contract or
liability, express or implied, except as provided in AS 09.10.040, or as otherwise provided
by law, or, except if the provisions of this section are waived by contract. (§ 4 ch 26 SLA

1997; am § 8 ch 32 SLA 1997)

Cross references. — For a statement of legislative
intent relating to the provisions of ch. 26, SLA 1997,
see § 1, ch. 26, SLA 1997 in the 1997 Temporary and
Special Acts. For severability of the provisions of ch.
26, SLA 1997, see § 56, ch. 26, SLA 1997 and § 45(b),
ch. 32, SLA 1997 in the 1997 Temporary and Special

Effect of amendments. — The 1997 amendment,
effective August 7, 1997, deleted “the pmvisions of
this section may be waived by contract,” following

“except as provided in AS 09. 10 040, and added the
exception at the end.

Effective dates. — Section 4, ch. 26, SLA 1997,
which enacted this section, took effect on August 7,
1997.

Editor’s notes. — Section 55, ch. 26, SLA 1997

provides that the provisions of ch. 26, SLA 1997 apply
*to all causes of action accruing on or after August 7,
1997." Under § 45(b), ch. 32, SLA 1997, this provisien
is also made applicable to the amendment to thj,
section made by § 8, ch. 32, SLA 1997,

Sections 45(a) and 46, ch. 32, SLA 1997 made the
amendment of this section by § 8, ch. 32, SLA 1997
contingent on the enactment of, and effective on the
effective date of, SCS CSSSHB 58 (RLS) am S, Twen.
tieth Alaska State Legislature. SCS CSSSHB 53
(RLS) am S was enacted as ch. 26, SLA 1997 effective

_ August 7, 1997,

Legislative history reports. — For purposes of
the amendment to this section made by § 8, ch. 32,
SLA 1997, see 1997 House Journal Supp. No. 9.

NOTES TO DECISIONS

Burden of proof on holder of belongings. —
The trial court found under former AS 09.10.050 that
where mother left her belongings with son and son
failed to return some items, this evidence established
a prima facie right to recovery for the mother, placing

upon the son the burden of explaining the loss. Silvery -

v. Silvers, 999 P.2d 786 (Alaska 2000).
Cited in Preblich. v. Zorea, 996 P.2d 730 (Alasks
2000).




. Sec. 09.10.055. Statute of repose of 10 years. (a) Nomthstandmg the disability of
mmonty described under AS 09.10.140(a), a person may not bring an action for personal

injury, death, or property damage unless commenced within 10 years of the earlier of the : .

¢ - date of

(1) substantial completlon of the constructmn alleged to have caused the personal :
injury, death, or property damage; however, the limitation of this paragraph does not .
apply to a claim resulting from an intentional or reckless disregard of specific project

~ design plans and specifications or building codes; in this paragraph, “substantial -
.- completion” means the date when construction is sufficiently completed to allow the - _
owner or a person authorized by the owner to occupy the 1mprovement or to use the .

improvement in the manner for which it was intexded; or . -~
(2) the last act alleged to have caused the personal 1mury, death, or property damage
-(b) This section does not apply if C
(1) the personal injury, death, or property damage resulted from
- (A) prolonged exposure to hazardous waste;
~ (B) an intentional act or gross negllgenee°'
_-(C) fraud or misrepresentation; - " : o
~ (D) breachofanexpresswarrantyorguarantee ' R
. ~(BE) a defective product; in this subparagraph, “product” means an object that has
~ intrinsic value, is capable of dehvery as an assembled whole orasa component part and
is introduced into trade or commerce; or
 (F) breach of trust or ﬁduua.ry duty; .

(2) the facts that would g1ve notxce of a potentxal cause of actxon are mtentlonally L

concealed;

of law;
. (4) the provisions of thls sectlon are wa1ved by eontract, or -

d,scoverable in the exercise of reasonable care by the minor’s parent or guardian. -

(3) ashorter penod of tlme for bnngmg the actxon is lmposed under another prowsxon

- (5) the facts that would constitute accrual of a cause of action of a minor are not

- (e The limitation 1mposed under (a) of this sectmn is tolled during any penod in whlch S

26 SLA 1997)

Cross refmnees. ~ For leg;.slai:rve ﬁndmgs in
. canstien with ths 1281 awendwant of thils zection,

-~'and 4, ch. 28, SLA1994mtbeTemporaryandSpeaal
»m
: "Forastatement oflegnslahve intent relating to the -

" provisions of ch. 26, SLA 1997, see § 1, ch. 26, SLA
;1997 in the 1997 TemporaxyandSmalAm. For

’ SpecxalActs

: and for applicability of those amendments, see §§ 1 -

., severability of the provisions ch. 26, SLA 1997, see -
-.§ 56, ch. 26, SIA1997mth91997'1\amporaryand _

Eﬁect of amendments. The 1994 amendment. ‘

e&‘ecaveAugustS 1994, rewrote this section. .

The 1997 smendment, effective Angust 7, 1997, .-

rewrote this section.

_ Editor’s notes. — Section 55, ch. 26, SLA 1997
provxdesthattheprovxsmns of ch. 26, SLA1997 apply ;
“toallcausesofaehonaccrumgonoraﬁerAngustTf_ v

1997~




Sec. 09.10.070. Actions for torts, for i nuury to personal property, for certain
. statutory liabilities, and against peace officers and coroners to be brought in
two years. (a) Except as otherwise provided by law, a person may not bring an action (1)

for libel, slander, assault, battery, seduction, or false imprisonment, (2) for personal .

injury or death, or injury to the rights of another not-arising on contract .and not
specifically provided otherwise; (3) for taking, detaining, or injuring personal property,
including an action for its specific recovery; (4) upon a statute for a forfeiture or penalty
to the state; or (5) upon a liability created by statute, other than a penalty or - forfeiture;
unless the action is commenced within two years of the accrual of the cause of action. .-
‘i (b) Aperson may notbring an action against a peace officer or coroner upon a liability :
. incurred by the doing of an act in an official capacity or by the omission of an official duty, f
- including the nonpayment of money collected upon an execution, unless brought within ;

:"two years. This subsection does not apply to an action for an escape. ¢ 1 07 ch 101 SLA
_~1962 am§1ch7OSLA1996 am § 6ch26SLA1997) S o

Revisor’s notes. — In 1994, *A person may not”"

was subsiituted i “Ne persen may' and “the action

T wasmsertedaﬁer“unless'toconformthmsechon.

to the current style of the Alaska Statutes. g
‘Cross references. — For a statement of legmlatxve

* intent relating to the provisions of ch. 26, SLA 1997, -

see § 1, ch. 26, SLA1997mth31997Temporaryand

. Special Acts. For severability of the provisions of ch. -
26, SLA 1997, see § 56, ch. 26, SLA1997mthe1997' .
: '-thhrespecthohlsmaldencymhlslmtxalapphmt\on]; :

: Temporary and Special Acts.
" -Effect of amendments. — The 1996 amendment,
" ‘effective September 16, 1996, added subsection (b).

- The 1997 amendment, eﬁ'ectwe August 7 1997‘
- rewrote subsection (a). .
*  Editor's notes, — Sectxon 3, ch 70, SLA 1996

‘ Dmdesthatsubsechon(b) asaddedby§ 1 ch.70

SLA 1996, apphestouwlachonscommencedonor

after Septam])er 16, 1996 regardiess of when the -

cause of action may havensen. .
Section 55, ch. 26, SLA 1997 provides that the -

provisions of ch. 26, SLA 1997 apply“toallcausesof D
'actmnaccnnngonoraﬁerAngnst? 1997”7 ) :

Opinions of attorney general. — Revocation .
proceedings against a commercial fisheries permit
holder, who allegedly submitted false information -

for an entry permit and in his requests for renewal of :
the permit, were governed by the six-year period set
forth. in AS 09.10.120 (actions by state or political -

- subdivision), not the two-year statute. of limitation :

found in AS 09.10.070(2) (forfeiture or penalty) Ang. -
17, 1984, Op. Atty Gen. - '

NOTES TO DECISION S

L GenetalConslderahon.__... e
II. Torts. .
A. Generally, - L
B. Strict Liability. .
C. BﬁsrepmentatwnandNeghgenee.-,- :
D. Libel. ,

- 'HL.- Forfeiture or Penalty to State.
IV. Other Statutory Liability.
.- V. Procedure.
~ A. Generally.
~B. 'Ihlhng Statute.




Sec. 09.10.100. Other actions in 10 years. An action for a cause not otherwise

provided for may

NOTES TO DECIS_IONS

Foreclosnreacﬁons.—lntheabaeneeofaeon-
uuﬂingstatuﬁeaﬁ)redosum“ﬁoniasubjecttothe
same period of limitations as the underlying debt.
Dworkin v, F‘irstNat'lBank,MP.%??’l(Alaaka
1968).

erning theforeclosn:weofeitherlegalm'
ortgages.DworkianirxtNaﬂBank,m
P2d 777 (Alaska 1968), -
Inasuittoforecloseamortgagethesix-yearpeﬁod
of limitation ig controlling and the ten-year period

pertaining toactinmuponsealedinstmm«antsish-
applieable.Dwurkinv.ﬁrstNat’lBank,mP.zdm
(Alaska 1968). .

The six-year statute of limitationg (AS 09.10.050),
whichgvvemsﬂaeunderlyingobligaﬁon,isdetemi.
native of the period oftime‘ in which

ported equitable securi
NaﬂBank,mP.zdm(AlaskaLSGS).
: oted in Bibo v. Jeffrey’s Restaurant, 770 P24 :
290 (Alaska 1989), - v
CitedinStraightv.Hill,szzP.zdtlzs(Aluh :
1981). : :




Sec. 09.10.140. Dlsablhtuw of mmonty and mcompetency. (a) Except as pro-
*  vided under (c) of this section, if a person entitled to bring an action mentioned in this
“chapter is at the time the cause of action accrues either (1) under the age of magonty,.v, .
" (2) incompetent by reason of mental illness or mental disability, the time of a disability
~ identified in (1) or (2) of this subsection is not a part of the time limit for the
commencement of the action. Except as provided in (b) of this section, the period withi®

which the action may be brought i is not extended in any case longer thanaﬁer

the disability ceases. -~ '
(b) An action based on a claim of sexual abuse underAS 09.55.650 may. be brought

more than three years after the plamtxﬂ' reaches the age of maaonty ifiti is brought under '

the following circumstances: - .

%" (1) if the claim asserts that the defendant committed one act of sexual abuse on the

. plaintiff, the plaintiff shall commence the action within three years after the plaintiff

discovered or through use of reasonable thgenee should have dxscovered that the act, E

caused the injury or condition;

;" (2) ifthe claim asserts that the defendant committed more than one act of sexual abuse
*. on the plaintiff, the plaintiff shall commence the- action within three years after the
plaintiff discovered or through use of reasonable diligence should have discovered the
effect of the injury or condition attributable to the series of acts; a claim based on an

. . assertion of more than one act of sexual abuse is not limited to plaintiff’s first discovery

*  of the relationship between any one of those acts and the injury or eondltlon, but may beA
' based on plaintiff’s discovery of the effect of the series of acts.
(c) In an action for personal injury of a person who was under the age of elght years at
; the time of the injury, the time period before the person’s eighth birthday is not a part of
the time limit imposed under AS 09.10.070(a) for commencing the civil action. (§ 1.14ch "
- 101SLA1962;am § 1 ch 46 SLA 1979; am§ 1 ch88 SL.A 1986; am§§ 2,3 ch4SLA1990

am §§ 7, 8 ch 26 SLA 1997)

) Cross references. — For limitation. penod on
claim of sexual abuse, see AS 09.10.060(c). .

For a statement of legislative intent relating to the

. provisions of ch. 26, SLA 1997, see § 1, ch. 26, SLA

I 1997mthelQQ7TemporaryandSpecialActs. For

© - severability of the provisions of ch. 26, SLA 1997, see
- § 56, ch. 26, SLA1997mthe1997Temporaryand
" Special Acts.
Effect of amendments. — The 1990 amendment,

" effective February 2, 1990, in subsection (a), rewrote _

: item (2) and added the exception at the beginning of
the second aentenee, and added suheehon ).

The 1997 amendment, effective August 7, 1997
added “Except as provided under (c) of this section,” at
thebegmnmgoftheﬂrstsentencemsubsectwn(a)
and added subsection (c). ' :

Editor’s notes. — Section 11, ch. 4, SLA 1990
provides that the 1990 amendments to this section

“apply to all actions commenced on or after February
2, 1990, regardlessofwhenthe eauseofactxonmay ]
have arisen.”

Section 55, ch. 26, SLA 1997 provuies that the
provisions of ch. 26, SLA 1997 apply “to all causes of
action aecrumgon ar after August 7, 1997.”

NOTES TO DECISIONS

II. Minority. - '

© . L Instmpeiomay

B \'A Impnsonment.

L GENERAL CONSIDERATION

. Construction of hmitation period in wrongful
- death statate. — See Haakanson v. Wakefield
- Seafoods, Inc., 600 P.2d 1087 (Alaska 1979).

arises, — This section tolls the statute only during

. _the continuance of a disability which existed at the -
"+ time the cause of action arcse. Williams v.

Coughlan,
17 Alaska 147, 244 F2d6(9thCir. 1957). See AS
0910180

_ n.mNonrrY. '

Pubhcpohcyofsafegnardmgthe interestsof )

- minors is the underlying basis for this statute.
HaakansoanaheﬁeldSeaﬁoods,Inc. 600 P.2d 1087
(Alaska 1979). -

Minor’spmpertyeontrolledbycustodian.— :

Tlllssectxenapphedtoclalmsqumorsharﬁoldem

even though their shares of stock were controlled by a
custodian. Hanson v. Kake Tribal Corp., 939 P24 1320
(Alaska 1997).

Extent to which. dlsablllty tolls statute, — 'nle

Disability “exi whuwmof-acﬁon‘jdxaahmtyofammorstatutorybeneﬁaarytollsthe

running of the two-year time limit for commencing a
wrongful death action until the disability is con-.

cluded. Hazkanson v. Wakefield Seafoods, Inc., 600 . -

P.2d 1087 (Alaska 1979).
Determnahonofage.—-Smeeonexsmenstenee.

- .on the day of his birth, he is, in fact, on the first -

anniversary of his birth, of the age of one year plusa
day or some part of a day. The plaintiff did, then, reach

the age of nineteen years on the day before the
nineteenth anniversary of his birth, and he instituted - - .
thereafter. Turnbull v.

his suit more than two years
Bonkowski, 419 F.2d 104 (9th Cir. 1969). -
Attammentofthaageofmq]ontyxsanalogousto

othereventsthattnggerrnnmngof_nmepenods;tbe




Sec. 09.10.230. Certain actions relating to real property. A person may not bring
an action for the determination of a right or claim to or interest in real property unless
commenced within the limitations provided for actions for the recovery of the possession
of real property. However, a person may not bring an action to set aside, cancel, annul, or
otherwise affect a patent to land issued by this state or the United States, or to compel
a person claiming or holding under a patent to convey the land described in the patent or
a portion of the land to the plaintiff in the action, or to hold the land in trust for or to the
use and benefit of the plaintiff, or on account of any matter, thing, or transaction which
was had, done, suffered, or transpired before the date of the patent unless the action is
commenced within 10 years from the date of the patent. In an action upon a new promise,
fraud, or mistake, the running of the time within which an action may be commenced

“starts from the making of the new promlseorthe dlsooveryoftheﬁ'audormlstake This

section does not bar an equitable owner in possession of real property from defending
possessxon by means of the equitable title. The right of an equitable owner to defend .
possession in an action or by complaint for injunction is not barred by lapse of time while

an action for the possession of the real property is not barred by the provisions of this

chapter. (§ 1.23 ch 101 SLA 1962)

Revisor’s notes. — In 1994, in the first sentence of
this section “A person may not® was substituted for
*“No person may”, and in the second sentence “How-
ever, a person may not” was substituted for “But no

person may” and “the action is” was inserted after
“unless” to conform this section to the current style of
the Alaska Statutes. ‘

NOTES TO DECISIONS

Applicability. — The appellants’ fraud and con-
tract claims did not concern any interest in the piece
of property but rather the dispute was whether the
appellees’ misrepresentations induced the appellants
to obtain an interest in real property which they
would otherwise have no interest in obtaining; there-
fore, this action is not one in which the statute of
limitations for real property actions applied. Bauman
v. Day, 892 P.2d 817 (Alaska 1995).

Foreclosure actions. — In the absence of a con-
trolling statute a foreclosure action is subject to the
same period of limitations as the underlying debt.
Dworkin v. First Natl Bank, 444 P2d 777 (Alaska
1968).

... The. portion. of-Alaska’s Code of Civil Procedure..
which deals with limitation of actions does not contain

any provision which specifically establishes a limita-
tion period governing the foreclosure of either legal or
equitable mortgages. Dworkin v. First Nat'l Bank, 444
P24 777 (Alaska 1968).

In a suit to foreclose a mortgage the six-year period
of limitation is controlling and the ten-year period

N pertaining to actions upon sealed instruments is in-

Collateral references. — When statute of limita-

" tions or laches commences to run against action to set

applicable. Dworkin v. First Nat1 Bank, 444 P.2d 777
(Alaska 1968).

The six-year statute of limitations (AS 09.10.050),
which governs the underlying obligation, is determi-
native of the period of time in which a party is
required to commence an action to foreclose a pur-

- ported equitable mortgage security. Dworkin v. First

Nat’l Bank, 444 P2d 777 (Alaska 1968). .
Fraud. — In applying the discovery rule for fraud
under this section, there is no requirement that a
fraud victim must have acted reasonsbly. Carter v.
Hoblit, 755 P.2d 1084 (Alaska 1988).
‘Where defendant and two other persons had pur-
chased property with the understanding that they

would own and later subdivide the property, dafen__ﬁ_w_w m__;

dant’s failure to disclose the fact that title had been
placed in his name alone could be viewed as a fraud.
Carter v. Hoblit, 755 P.2d 1084 (Alaska 1988). :

Applied in Keener v. State, 889 P.2d 1063 (Alagka
1995).

Cited in United States v. Pacee, 564 F.2d 306 (9th
Cir. 1977); Monroe v. California Yearly Meeting of
Friends Church, 564 F.2d 304 (9th Cir. 1977).

aside fraudulent conveyance or transfer in fraud of
creditors, 100 ALR2d 1094. -




Sec. 09.45.052. Adverse possession. (a) The uninterrupted adverse notorious pos-
session of real property under color and claim of title for seven years or more is
conclusively presumed to give title to the property except as against the state or the
United States. For the purpose of this section, land that is in the trust established by the
Alaska Mental Health Enabling Act of 1956, P.L. 84-830, 70 Stat. 709, is land owned by
the state. : : :

(b) Except for an easement created by Public Land Order 1613, adverse possession will
lie against property that is held by a person who holds equitable title from the United
States under paragraphs 7 and 8 of Public Land Order 1618 of the Secretary of the
Interior (April 7, 1958). (§ 3.15 ch 101 SLA 1962; am § 1 ch 141 SLA 1986; am § 58 ch
66 SLA 1991) . .

Revisor's notes. — Formerly AS 09.25.050. Re- Effect of amendments. — The 1991 amendment,
numbered in 1994, effective December 16, 1994, added the second sen-

Croses references. — For provisions governing  tence in subsection (a). :
recovery of property in 10 years, see AS 09.10.030; for  Effective dates. — Under § 58(a), ch. 66, SLA
provisions that a municipality may not be divested of 1991, as amended by § 37, ch.5, FSSLA1994and § 2,
title to real property by adverse possession, see AS ch. 1, SSSLA 1994, this section, as set out above, took
29.71.010; for setoff for improvements made by one effect December 16, 1994,
claiming under color of title, see AS 09.45.640. . ) :




~ Sec. 09.55.580. Action for wrongful death. (2) Except as provided under (f) of this
section, when the death of a person is caused by the wrongful act or omission of another,

~ the personal representatives of the former may maintain an action therefor against the
_ latter, if the former might have maintained an action, had the person lived, against the

latter for an injury done by the same act or omission. The action shall be commenced

. within two years after the death, and the damages therein shall be the damages the court

~ er jury may consider fair and just. The amount recovered, if any, shall be exclusively for
" the benefit of the decedent’s spouse and children when the decedent is survived by a

spouse or children, or other dependents. When the decedent is survived by no spouse or
children or other dependents, the amount recovered shall be administered as other

" personal property of the decedent but shall be limited to pecuniary loss. When the
. plaintiff prevails, the trial court shall determine the allowable costs and expenses of the

pd

action and may, in its.discretion, require notice and hearing thereon. The amount -~
recovered shall be distributed only after payment of all costs and expenses of suit and -

.. debts and expenses of administration.

" (b) The damages recoverable under this section shill be limited to-thuse which axe the
. natural and proximate consequence of the negligent or wrongful act or omission of

another. o - 3 S
(c) In fixing the amount of damages to be awarded under this section, the court or jury

shall consider all the facts and circumstances and from them fix the award at a sum

which will fairly compensate for the injury resulting from the death. In determining the

amount of the award, the court or jury shall consider but is not limited to the following: .

(1) deprivation of the expectation of pecuniary benefits to the beneficiary or beneficia- .

ries, without regard to age thereof, that would have resulted from the continued life of the =

deceased and without regard to probable accumulations or what the deceased may have °
saved during the lifetime of the deceased; - N
(2) loss of contributions for support;

. (8) loss of assistance or services irrespective of age or relationship of decedent to'the
beneficiary or beneficiaries;. I S ‘ : T

_ (4) loss of consortium; = - - o
(5) loss of prospective training and education;

L (6) medicel.and funeral expenses. . -

¢ {d) The death of a beneficiary or beneficiaries before ,judgmént does not affect the | |
| amount of damages recoverable under this section. -

" .. (e) The right of action granted by this section is not abated by the death of a person E i i
. - named or to be named the defendant. : : A : Col :

(§) A person whose act or omission constitutes the felonious kxllmg of another person

" may not recover damages for the death of that person either directly or as a personal

" representative of that person’s estate. In this subsection, a “felonious killing” means a
-1988) . : g

crime defined by AS 11.41.100 — 11.41.140. (§ 4 ¢h 78 SLA 1972; am §§ 1, 2 ch 164 SLA

Revisor’s notes. -— In 1992, “or” was substituted Editor’s notes. — This section was taken from

for “of” after “accumulations” in paragraph (cX1) of = former AS 13.20.340 which, in turn, was taken from E

this section fo correct a typographical error in the § 61-7-3, ACLA 1949, as amended.
1962 codification of § 61-7-3, ACLA 1949, as




Artxcle 8. Cre(htors’ Cla:lms.

Section o - Seetlon

... 450. Notmehocredntnrs ‘ : _-495 Clmmsnotdueandeonhngentorunhqmdated
© . " 455, Statutes of limitations o claims L

. 460. Lamtahonsonpmentahonofdaxms A 500 Counterclaims . -
‘465. Mannuer of presentation of claims - e 605. Exemhonandlevnespmhiblted
470. Classification of claims - - - - . . bl0. Compromise of claims . ... ; -

- 475. Allowance of daims = , . '515. Encumbered assets - . - o
480. Payment of claims - - .520. Admxmstratwnmmomthanonestata,dutyof
485. Individual habxhty of personal representahve : : personal representative -
490. Secured o 525 Finaldmtnhuhontodomlcilmry repmsentahve

Sec. 13. 16.450 Nohce to credntors. Unless notice has already been given under tlns e

sectlon, a personal representative upon appointment shall publish a notice once a week .
for three successive weeks in a newspaper of general circulation in the judicial district
;. announcing the appointment and address and notifying creditors of the estate to present
=, their claims within four months after the date of the ﬁrst pubhcatlon of the notice or be
. forever barred. (§ 1ch 78 SLA 1972) ' '

_ N NOTESTODECISIONS L
Onlyclmms for money due the claimant. from Quotedeittv J.B. Co@zl], Inc. 641 P2d 211 ° .
. the deceased require presentation to the admin- (Alaska1982)
. - istrator. Geist v. O’Connor, 13 Alaska 15, 92'F. Snpp.
© 451 (D. Alaska 1950). .

. Collaberalmferenoee.—-31Am.Jur 2d,Execu Vahdxtyofdmmsagmnstestateﬁledpnortopub-‘=
lorsandAdmxmstrabors,i 824 etBeq. . heahonofnoheetocredxtors.70ALR3d784. .
‘ 48$4u.)’.b n:xecuwrsandadmxmshawm.% 367 — - :




Legislative history reports. — For report on ch.
154, SLA 1976 (SB 717), see 1976 House Journal, p.
1569.

statute. — Where decedent died
personal injury limitations period




Nec. 13.16.460. Limitations on presentation of claims. (a) All daims against a
decedent’s estate which arose before the death of the decedent, including claims of the
state and any subdivision of it, whether due or to become due, absolute or contingent,
liquidated or unliquidated, founded on contract, tort, or other legal basis, if not barred
earlier by other statute of limitations, are barred against the estate, the personal

- representative, and the heirs and devisees of the decedent, unless presented as follows:
- (1) within four months after the date of the first publication of notice to creditors if
notice is given in compliance with AS 13.16.450; however, claims barred by the nonclaim

~ statute at the decedent’s domicile before the first publication for claims in this state are
also barred in this state; - - L _ .

(2) within three years after the decedent’s death, if notice to creditors has not been

-~ (b) All claims against a decedent’s estate which arise at or after the death of the
decedent, including claims of the state and ‘any subdivision of it, whether due or to L
become due, absolute or contingent, liquidated or unliquidated, founded on contract, tort, .-
or other legal basis, are barred against the estate, the personal representative, and the
heirs and devisees of the decedent, unless presented as follows: - - R

(1) a claim based on a contract with the personal representative, within four months
after performance by the personal representative isdue; - = = = '

. (2) any other claim, within four months after it arises.

(c) Nothing in this section affects or prevents =~~~ . - ‘ . R
" (1) any proceeding to enforce any mortgage, pledge, or lien upon property of the estate;.

(2) to the limits of the insurance protection only, any proceeding to establish liability
.of the decedent or the personal representative for which there is protection through .
Liability insurance. (§ 1 ch 78 SLA 1972) o ' - - g

- NOTES TO DECISIONS

This section, et seq., provides detailed and ‘claim to the estate within four months after publica-

explicit procedures for presentation, allowance and

.~ payment of claims against the estate. In re Estate of
' . 'Pushruk, 662 P.2d 329 (Alaska 1977). - :
Nothing in AS 13.16.005 — 13.16.705 exempts

estates consisting in whole or in part of a wrong-

ful death recovery. In re Estate of Pushruk, 562
F.2d 329 (Alaska 1977). S

- Liability of personal representative, — This
section does not provide for liability of the
representative. Gudschinsky v. Hartill, 815 P.2d 851
(Alasika 1991). - ° . : S :
.. Liability claims not barred. — This section did
. not require tort claimants to present their liability

“‘dent’s liability insurance limits. Hamilton v. |

personal . a personal representative and bring suit against the
. persnnal repressntative. Hamilton v. Blackman, 815
- P:2d 1210 (Alaska 1996).

- tion of notice to creditors because they were not

claiming liability for an amount exceeding the dece- |

Blackman, 915 P.2d 1210 (Alaska 1996).

Claim within limits of deceased’s liability in-
surance. — A plaintiff seeking an award within the
limits of a deceased tortfeasor’s liability insurance
policy must nevertheless obtain court appointment of

[,

s

_ Burden of pleading and proof. — Subsection
(aX1) of this section causes. forfeitures in the same

s i ey,

" way 8 any other statite of limitations and therafors

the burdens of pleading and proof of compliance with

thesecﬁonareontheestate.ﬂitth.B.nghill,Inc., o

641 P.2d 211 (Alaska 1982). -

-~ Applied in In re Estato of Hutchinson, 577 P2d .
.+, 1074 (Alaska 1978); Sheehan v. Estate of Gamberg,
677 P2d 254 (Alaska 1984). . .

- Collateral references. — 31 Am. Jur. 2d, Execu-
- tors and Administrators, § 603 et seq.

Claim of government or subdivision thereof as

... within'provision of nonclaim statute, 34 ALR2d 1003,

S “Exclusiveness of grounds enumerated in statute

TERTYITTRIIERTRT C

33CJS, ExecntorsandAdmmstrawrs,§ 39491:( :

Cited in Jensen v. Ramras, 792 P2d 668 (Alaska _
1980), o N

pr Uviding, underspecxﬁedmrcumstanws,extenmunof »
ms under decedent’s estate. 67 :

Amount of claim filed against decedent’s estate as
limiting amount recoverable in action against estate.




_+ . Sec. 13.16.465. Manner of presentation of claims. Claims against a decedent’s
.. - estate may be presented as follows: S ST :

* (1) the claimant may deliver or mail to the personal representative a written'
statement of the claim indicating its basis, the name and address of the claimant, and the
- amount claimed, or may file a written statement of the claim, in the form prescribed by
rule, with the clerk of the court; the claim is considered presented on receipt of the
- written statement of claim by the personal representative or on the filing of the elaim -
- with the court, whichever occurs first; if a claim is not yet due, the date when it will

become due shall be stated; if the claim is contingent or-unliquidated, the nature of the
- uncertainty shall be stated; if the claim is secured, the security shall be described; failure

to describe correctly the security, the nature of any uncertainty, and the due date of a
~claim not yet due does not invalidate the presentation made; : F -

(2) the claimant may commence a proceeding against the personal representative in -

-any court where the personal representative may be subjected to Jjurisdiction, to obtain
payment of a claim against the estate, but the commencement of the proceeding must
occur within the time limited for presenting the claim; no presertation of claim is
required in regard to matters claimed in proceedings against the decedent which were-

- pending at the time of death; -~ - _ : o T _

(3) if a claim is presented under (1) of this section, no proceeding on it may be
commenced more than 60 days after the personal representative has mailed a notice of

‘disallowance; but, in the case of a claim which is not presently due or which is contingent
or unliquidated, the personal representative may consent to an extension of the 60-day

‘period, or to avoid injustice the court, on petition, may order an extension of the 60-day

. period, but in no event shall the extension run beyond the applicable statute of
limitations. (§ 1ch 78 SLA 1972) - e .

. NOTES TO DECISIONS
.Charactéfofclaim.—-'lheélaimthatishohe .mightbe'assertedas.amuseofacﬁmorasaﬁglat-
pvesentedtotheadministratorisnotaclaimofany demanded.ln_reEstateofGladough,lAlaskaM9(D.
peuxliarorparﬁcularcharacter,bntisgnyda_imthat Alaska 1902). : v ‘ :

. [T Lo P

. Collateral references. — 31 Am. Jur. 2d, Execu- as prerequisite of its availability as counterclaim or
. tors and Administrators, § 662. - - " setoff. 36 AL.LR3d 693.. e
- Amendment of claim against decedent’s estate after ~ Validity of claims against estate filed prior to pub- -
. expiration of time for filing claims. 56 ALR2d 627. . Jication of notice to creditors. 70 ALR3d 784,
.~ Presentation of claim to executor or administrator ' - : '




